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J.W.’s Win 3 Supreme Court Cases 





Dotys Report for Prison 


‘ j 
fe & o d j 


This picture of the Doty family was taken following the 

rejection of the appeal of the four sons. Back row (I. to r.) 

Paul, Mrs. and Mr. William N. Front row, Debbie (Mrs Joel) 

with daughter Lynn Marie who is six months old, Joel with 
son Lewis who is 20 months old, Orin, Sid. 

Joel, Paul, Orin and Sid Doty have been ordered to 
report to start serving two-year prison sentences March 
29. Although Judge Robert C. Bell who sentenced them 
could still reduce the sentence, the prospect was not hope- 
ful as NEWS NOTES went to press March 25. It is the 
second sentence for the Doty’s consistent refusal to obey 
the draft law because of their conscientious objections. 
Their conviction was sustained by the Eight Circuit Court 
of Appeals. (For details on this second prosecution see 
NEWS NOTES for April, 1954, and February-March, 
1955.) 

As the Dotys prepared to report to serve their sen- 
tences the Department of Justice got another cat and 
mouse prosecution underway with the arrest of Frank 
Laraway whose home is in Fairhope, Alabama. Laraway, 
now a student at Guildford College, N.C., received a 15 
months sentence in 1952 for refusal to register. 

The appeal of Vail Palmer, the only other current 
second prosecution, is still pending before the Third 
Circuit Court of Appeals. Palmer is serving a three-year 
sentence on probation. 





C.O.’s Gain Right to File Rebuttal to 
Department of Justice Report 


The U.S. Supreme Court announced four decisions 
March 14 in C.O. cases. All of the men involved were 
Jehovah’s witnesses. Three of the cases were decided in 
favor of the J.W.’s, and one conviction was affirmed. 
Hayden Covington, general counsel for the J.W.’s, argued 
the cases before the court. 


The decision with the most far-reaching effects was 
in Joe Gonzales’ case. In it the court ruled that it is 
necessary for the Department of Justice to furnish the 
registrant a copy of their recommendation to the state 
appeal board so that the registrant can file a reply with 
the appeal board in advance of consideration of his 
classification. 


The court stated that they believed it to be implicit 
in the Act and Regulations “that a copy of the recom- 
mendation of the Department be furnished the registrant 
at the time it is forwarded to the Appeal Board, and 
that he be afforded an opportunity to reply.” 


They went on to say, “the right to file a statement 
before the Appeal Board includes the right to file a mean- 
ingful statement, one based on all the facts in the file 
and made with awareness of the recommendations and 
arguments to be countered.” 


Fair Resume Required 


In the case of Robert Simmons the court reversed 
the conviction because Simmons had not been given a 
fair resume of the adverse evidence collected by the FBI. 
The court quoted from the Nugent decision and then said, 
“We did not view this provision for a fair summary as a 
matter of grace within the Department’s discretion, but 
rather as an essential element in the processing of the 
conscientious objector claims.” 


Simmons had received one of the old notices from 
the hearing officer which only advised him of his right 
to request adverse evidence. Simmons did not make such 
a request until he went to the hearing. The hearing 
officer’s response was not adequate to advise Simmons of 
the specific nature of the evidence against him. The 
court said, “The Congress, in providing for a hearing, 
did not intend for it to be conducted on the level of a 
game of blindman’s bluff. The summary was inadequate 


(Continued on page 2) 
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NEWS NOTES 














Briefly Noted 


An ex-CPS man is making a study of why some men 
stayed in CPS, why some left for the Army, -and why 
some left for prison. He is especially anxious to hear 
from men in the latter two categories. Ex-CPS men will- 
ing to cooperate should write Robert E. Spensley, 500 
West 122 Street, New York 27, N. Y., and they will 


receive a questionnaire. 


* * * 


A Certified Public Accountant who was originally 
denied the privilege of representing clients before the 
Treasury Department because of his C.O. beliefs has been 
successful in getting the decision reversed upon appeal to 
the Secretary of the Treasury. 


* * * 


E. Dean Eberspacher of Seward, Neb., has been 
attempting to get a I-O classification for more than three 
years. He was saved from prosecution for refusal to re- 
port for induction because of errors in his record which 
invalidated his induction order. He finally received a 
I-O from the Nebraska State Appeal Board, then his local 
board resigned in protest. The State Director of Selective 
Service for Nebraska has now appealed the I-O to the 
Presidential appeal board after the protest by the draft 
board and the county American Legion. Meanwhile 
Eberspacher is working at Flanner House, a settlement 
house in Indianapolis. 

* * * 


As a result of an item in NEWS NOTES reporting 
the mention of conscientious objection in the security 
program of the Atomic Energy Commission CCCO has 
heard from a man involved that private employers con- 
tracting work for AEC have been able to obtain clearance 
for pacifist employees, but there has sometimes been 
many months delay even when the employer has made 
repeated requests for prompt action. 


* * * 


The Hutterites in South Dakota are again facing 
difficulties with the state legislature. The Hutterites, a 
religious, pacifist, communal group, are frequent targets 
for legislation aimed at preventing the expansion of their 
communities. They have been called the fastest growing 
group in the U.S. A recent survey showed Hutterite 
families averaging nine children. The net births per 
thousand is 41.5 as compared with 14.3 for the U.S. as 


a whole. 


Charges against the Hutterites by their foes range 
all the way from refusal to assume the responsibilities of 
citizenship to having control of local politics by making 
up the majority of the voters. The Minneapolis Morning 
Tribune charges that “In acting against these religious 
folk, the South Dakoia legislators are punishing them 
for being ‘different.’ ” 


* * * 


In the case of Niles v. U.S. the 9th Circuit Court of 
Appeals upheld the civilian work program. The opinion 
was filed March 16. No case involving the civilian work 
program has been before the U.S. Supreme Court under 
the current draft law. Two District Courts have ruled out 
conscription to private nonprofit agencies. 


Vail Palmer Resigns 


T. Vail Palmer, Jr., administrative assistant for 
CCCO, has resigned from his duties with the committee 
to become the minister of the Friends Meeting at Gonic, 
N. H. Palmer had been with CCCO for two years. He 
started his new responsibilities at Gonic April 1. 

Carl E. Dahlgren has accepted the position at CCCO 
which Vail Palmer formerly held. Dahlgren has been 
employed as a draftsman in the water department of the 
City of Philadelphia. He graduated from Susquehanna 
University in Selinsgrove, Pa., where he majored in Soci- 
ology. He did postgraduate work at Boston University 
with one year in theology and one year in economics. 

Dahlgren served three years in the Army before be- 
coming a conscientious objector. He is married and has 
two youngsters. 





J.W.’s WIN THREE CASES 
(Continued from page 1) 


and the hearing in the Department was therefore lacking 
in basic fairness.” 

In Tony Sicurella’s case the court reversed as he had 
been denied C.O. classification because of his willingness 
to participate in theocratic warfare. This decision which 
reversed the Seventh Circuit will bring that circuit in line 
with previous opinions of the other circuits. 

Philip Witmer was the only one to have his convic- 
tion sustained. In his case the court pointed out that 
there is a difference in consideration of the ministerial 
deferment and classification as a C.O. In a claim for 
ministerial deferment the facts to be considered are 
objective. On considering applications for C.O. classifi- 
cation the court stated, “Here the registrant cannot make 
out a prima facie case from objective facts alone, because 
the ultimate question in conscientious objector cases is 
the sincerity of the registrant in objecting, on religious 
grounds, to participation in war in any form. In these 
cases, objective facts are relevant only insofar as they 
help in determining the sincerity of the registrant in his 
claimed belief, purely a subjective question. In consci- 
entious objector cases, therefore, any fact which casts 
doubt on the veracity of the registrant is relevant.” 

Doubt was cast on the veracity of Witmer in the 
minds of the Justices by a number of inconsistencies in 
his claims. 

The vote in the Gonzales case was 5-3. The court 
divided 6-2 on each of the other decisions. These deci- 
sions were made before the addition of Justice Harlan 
to the court. 

Since the Department of Justice and Selective Ser- 
vice have never followed the procedure outlined by the 
court in the Gonzales opinion, almost all of the C.O. 
prosecutions and adverse appeals within Selective Service 
which are now pending will be upset. Selective Service 
is expected to issue an Operations Bulletin starting all 
cases over at the local board level if indictments have not 
been obtained and this point of law applies. In cases 
where there are indictments there will generally be dis- 
missals or acquittals by U.S. District Courts. 

New regulations will also be issued to give regis- 
trants the chance for rebuttal required by the court. 


April, 1955 
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C.0.’s Given Moral Leeway 


The Ninth Circuit Court of Appeals has officially 
ruled that conscientious objectors do not have to be 
saints. In reversing the conviction of William Cherne- 
koff, Jr.. a Molokan. the court stated, “Likewise in the 
course of argument it was represented and unchallenged 
that the derogatory information in the file as to appel- 
lant’s religious sincerity concerns a single conviction for 
drunkenness and a later one for speeding. To be a good 
church member does not necessarily entail being a saint. 
A mortal may occasionally weaken and still remain loyal 
to the tenets of his faith. A conscientious objector is not 
to be considered an outcast susceptible of being convicted 
of a felony by any stray scintilla of evidence, indicating 
sporadic deviation from the principles and approved 
practices of his religion. We are all children of Eve.” 

The Chernekoff case is unique in the experience of 
CCCO in that Selective Service, the Department of Justice, 
and the Army each committed reversible error. This 
combination of errors was climaxed by conviction in the 
District Court. 

In addition to setting the standards of morality too 
high, the draft board had failed to post the names of 
advisors to registrants. The Department of Justice did 
not give Chernekoff a fair resume of the adverse evidence 
in his case. The Army did not take him through the 
proper induction process. 


J. B. Tietz of Los Angeles represented Chernekoff. 





Paul Cates Honored 


Governments vary in their reactions to Paul Cates’ 
expressions of his religious faith. In 1948 the U.S. gave 
him a two-year prison term for refusal to register for the 
draft. December 28, 1954, Germany gave him a medal 
for relief work. 


Cates, a Quaker, is now teaching at Scattergood, a 
Friends’ boarding school in Iowa. He served his prison 
term at Danbury, Conn. Subsequent to his release from 
prison he went to Germany for the American Friends 
Service Committee. 


The medal was presented at Paul Cates’ home in East 
Vassalboro, Maine, by a representative of the German 
Consulate. Cates accepted the medal in the name of AFSC 
and turned it over to the committee, because he felt that 
it was actually given as “a recognition of the total con- 
tribution of-Americans through AFSC.” 

Accompanying the medal was a message from Dr. 
Werner von Holleben, Consul of the Federal Republic of 
Germany. The message stated, “It is an honor for me to 
inform you that it is the decision of the Board of Direc- 
tors of the German Red Cross to bestow upon you the 


Medal of Honor of the German Red Cross, II Class. 


“This distinction is intended to be a token of grati- 
tude for the assistance which you and the great organiza- 
tion to whom you belong have rendered to the German 
people in their late years of distress. I would ask you, 
Sir and dear friend, moreover, to wear this distinction 
as a symbol of the common world which knowing no 
boundaries, connects all people of good will in world 
deep friendship.” 








MATTHEW 26:52 (1955 Version) 


Recently a young man in the uniform of a 
Naval Aviation cadet paid a visit to Illinois 
State Headquarters to report that he had suc- 
cessfully completed a year of flying training at 
Pensacola and expects to receive his commission 
and his wings after three months of advanced 
instruction. He hopes to go in the regular Navy 
and make it his career. Just a year ago this 
young man was wearing the uniform of an 
attendant at one of the Illinois State mental 
hospitals. He was a conscientious objector per- 
forming civilian work in lieu of induction. 
Because of a change in his convictions, brought 
about largely through his pastor's influence, he 
withdrew his claim of conscientious objection 
and joined the Navy... 


(CCCO heading. Story from March, 1955, Selec- 
tive Service, monthly bulletin of the SSS.) 




















The Hill 


(By Victor Chapin, 24lpp, Rinehart and Co., $3.00) 

The Hill is Victor Chapin’s first book. It is the 
story of his civilian service in a mental hospital as a 
drafted conscientious objector during World War II. The 
unidentified hospital is called The Hill. The book has 
been receiving favorable reviews and rightly so. 

Chapin really presents two stories. One is the story 
of the mental hospital—incidents from life in the wards, 
pictures of the regular staff of the hospital, reports on the 
interrelations of the C.O.’s and the regular staff. This 
story is well done. The major portion of the book is con- 
cerned with these things. The events in the life of the 
wards are expertly handled and make interesting reading. 

The second story is the report of what Judge Curtis 
Bok calls in the foreward Chapin’s “spiritual convul- 
sions.” As literature, we found these extremely dull. As 
a matter of policy we try not to judge the substance of 
any man’s-feeling about conscientious objection. 

Pacifists may be mislead by and discount this book 
because of the jacket blurb which says Chapin found his 
beliefs wanting. This is not another Sergeant York plot. 
Chapin found his beliefs wanting in the beginning and in 
the end, but he did not reject conscientious objection. 

The personalities of the patients, the regular staff of 
the hospital and of the conscientious objectors are nicely 
drawn and convince the reader that they are flesh and 
spirit, perhaps a little overweighted on the side of the 
flesh. Persons with a casual acquaintanceship with C.O.’s 
in general or who know only one or two C.O.’s well may 
be shocked by some of the draftees on The Hill. However, 
we can vouch for their reality. Chapin is just reporting 
on a small handful of men who happened to share his 
experience. 

One C.O. leaves the hospital for prison, and Chapin 
calls it martyrdom. But except for those C.O.’s who car- 
ried on resistance in prison, most incarcerated objectors 
had an easier day by day existence than did Chapin. His 
report is a welcome addition to the literature of consci- 
entious objection. 
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THE COURT REPORTER 


I PROSECUTIONS 
Sentence since last issue 
2-25-55 Jonathan Mendel, 3 years probation, 
(Sioux Falls, S. Dak.) Judge George T. 
Mickelson 
3-16-55 John W. Miller, 2 years probation, (Chi- 
cago, Ill.) Judge Win G. Knoch 
Sentence started, previously convicted 
3-29-55 Joel, Paul, Sid and Orin Doty 
Appeals 
2-24-55 William Chernekoff, Jr., conviction re- 
versed, 9th Circuit Court of Appeals 
3-4-55 Vaughn Peebles, conviction reversed, 7th 
Circuit Court of Appeals 
3-10-55 Bendik, conviction affirmed, 2nd Circuit 
Court of Appeals 
Arrests 
Alabama—Frank Laraway 
II RELEASED FROM PRISON 
On parole 
2-21-55 Richard Blazej 
_ 2-22-55 Frances Playford 
3-15-55 George Hauck 
Date ? Finley Cerwithian 
Good time 
3-28-55 Bradford Lyttle 
III MEN CURRENTLY IMPRISONED 
Florence, Ariz—P. A. Nazeroff 
Milan, Mich.—Carl Nead, Ronald Wrightsman, 
Peter Yoder 
Mill Point,’ W. Va.—Clifton Campbell, Elmer 
Yoder, Amos Mast 
Seagoville, Texas—Bill Passmore, William Moser 
Springfield, Mo.—Clarence Bryan, Howard Rober- 
son, Burton Rosen, John Forbes, Ralph 
Dorn, Eddie Powell, Harlan McCall, 
Richard Arnold, Orville Arnold, Murray 
Scheel 
Tucson, Ariz.—Fred Hildebrand, Nick Kaline, 
Arthur Clark 
Institution not verified—Nick Klubnikin, Paul 
Doty, Joel Doty, Sid Doty, Orin Doty 
Total number of C.O.’s convicted since 1948 to 
date: 291 (This is a minimum number, since 
J — ~ Muslims are not included, and we miss 
a few. 


Change of Opinion Recognized 


Although the Selective Service law and regulations 
allow registrants to file a claim for C.O. status at any 
time, it is frequently difficult or impossible for a regis- 
trant to convince his draft board that he has become a 
sincere objector after filing his first questionnaire. It has 
been established as a matter of law that a late change of 
opinion is not adequate basis for denying a registrant 
C.O. classification. 


Two new District Court decisions in cases where the 
C.O. claim was filed after receipt of induction notices 
spell out more clearly than before this right of considera- 
tion for the recent convert to conscientious objection. 


Judge Ganey acquitted Robert Underwood March 7 
in Philadelphia. Underwood made no claim for C.O. 
classification until after he refused to submit to induction. 
Following his refusal to be inducted Underwood sent 
numerous letters to his local board asking to be reclassi- 
fied, to be granted an interview, or to be told how to 
proceed to gain recognition as a conscientious objector. 
After more than six months of delay, the board replied 
that they had no authority to reclassify. Judge Ganey 
ruled that the board should have considered the claim. 


Judge Meaney acquitted Nelson Brown March 15 in 
Newark, N. J. Brown filed his request for C.O. classifi- 
cation after receipt of an induction notice but prior to 
his refusal to submit to induction. The government 
argued that Brown had control over his change of status 
so that precluded reopening his classification after an 
induction notice. Judge Meaney ruled that, “The Gov- 
ernment’s argument that by exposing himself voluntarily 
to the teachings of the Jehovah’s witnesses and then ac- 
cepting them, a change in status resulted from circum- 
stances over which Brown had control, and that he there- 
fore would not be entitled to reopening and consideration 
of his classification, seems to this court to border on the 
naive. One does not compel religious conviction, and 
the operations of the human mind are as mysterious as 
they are unpredictable in the acceptance or non-accept- 
ance of belief.” 


The defense attorney for Brown was T. S. Meth of 
Newark. Charles Thomas of Camden represented Under- 
wood. Both Underwood and Brown are J.W.’s. 
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